[image: image1.png]NEWS,




	Florida advances e-recording vision
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	An advisory committee has submitted a report that makes recommendations for rules governing the state's adoption of electronic recording. Read on to learn what the committee recommended in the report. 

	(1/2/2008)
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	Florida has taken steps to advance electronic recording in the state.

An advisory committee has submitted to the Florida Department of State a 128-page report that makes recommendations on how the state should go about implementing e-recording. The Department of State has been charged with formalizing e-recording rules, according to a statement from the Florida Association of Court Clerks & Comptrollers.  

The nine-member committee features five people appointed by the Association of Court Clerks & Comptrollers and is chaired by Martha Haynie, Orange County’s comptroller.  

“It is of utmost concern to the committee that any resultant rules take into account the standards and practices, including the technology, of county recorders in this state and strive to keep them in harmony with the standards and practices of recording offices in other jurisdictions,” Haynie wrote in a letter to the Department of State. “We feel that our final report reflects these goals.” 

The committee used e-recording standards endorsed by the Property Records Industry Association (PRIA) as the foundation for its recommendations. The committee said in the report that it doesn’t appear any formal extensions to the PRIA standards are necessary.  

Other recommendations from the report include:

· Each county recorder who accepts e-recordings should provide open architecture for reception of electronic documents; 

· No mandatory Web portal should be created or promoted. Each county recorder should decide which Web portal to use; 

· County recorders should establish and publish business rules that govern how e-recording will be conducted. Those rules would cover document specification, payment options, termination terms and document rejection rights; 

· All electronic documents must be secured in such a way that both the transmitting and receiving parties are assured of each other’s identity, and that no unauthorized party can view or alter the electronic document during transmission, processing, and delivery; 

· County recorders have no responsibility to authenticate electronic signatures embedded within the body of an electronic document; and 

· County recorders must retain all records in their custody in accordance with Florida law.

Last summer, Florida adopted Senate Bill 2038, which authorized electronic recording of real estate records. 

Section 1 of the bill adopted the Uniform Real Property Electronic Recording Act (URPERA), with modifications specific to Florida.

Under the law, recorders may: 

· Receive, index, store, archive, and transmit electronic documents; 

· Provide for access to, and for search and retrieval of, documents and information by electronic means; 

· Convert paper documents accepted for recording into electronic form; and  

· Convert into electronic form information recorded before the county recorder began to record electronic documents.

According to the www.pria.us Web site, Bay, Broward, Orange and Pinellas counties already offer some form of e-recording.


